FOREIGN CLAIMS SETTLEMENT COMM[SSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-0112
ANACONDA AMERICAN BRASS COMPANY >
Decision No.CU

302

Under the Inunﬁaﬁonal(nahns Settlement
Act of 1949. as amended

.Thgq:claim againgt the Govermment of Cuba, nnderiritigvv'bf.the
International élainm Settlement Act of 1949, as amended, waé.braaehtgd
by ANAGONDA AMERICAN BRASS COMPANY in the amount of $3,299,97, Sasedv
 upon the agserted loss of payment for merchandise shipped to Cuba,

Undgr Title V of the Intérﬂatiunal Claimg Settlement Act of 1949
[78 stat, 1110 (1964),,22 U.5.C. §§1643-1643k (1964), as amended. 79
Stgt._988 (1965)], the Commission is given jurisdiction over claims of
naﬁiqgals of the United States against the Government of Cuba. Sec-
tion 503(a) of the Act previdés that the Commiqsian»shall‘:eceivg and
determine in accordance with applicable subatantive law, including

inteérnational law, the smount and validity of elaims by nationals of

‘the United statég againgt the Govermmeént of Cuba arising since Janugry 1,

1959 for

1sgses resulting from the natienalization, éxpro~
priation, intervention or other taking of, or
special mpasures directed against, property in-
cluding any rights or interests thereéin vwned
whelly or partially, directly or indirectly at
the time by nationals of the United States.

Sectisn 502(3) of the Act provides:

The tetm 'property’ means any property, right
or interest including any leasehold interest,
and debts owed by the Government of Cuba or by
enterprisee which have been nationalized, eg~
propriated, intervened, or takén by the
Government of Cuba and debts which are a charge
pn property which has been nationalized, expro-
priated, intérvened or taken by the.Government
of Cuba.



Section 502(1) of the Act definmes the term "matiomal of the United
States" ag "(B) a eo@pqratian gr other legal entity which is organized
under the laws of the United States, or of anmy State, the District of
Columbia, or the Commonwealth of Puerto Rice, if natural perseouns who are
citizens of the United States own, directly eor indirectly, 50 per centum
or more of the sutstanding capital stock or sthex beneficial {nterest of
such corporation or entity.”
| Claimant corporation has submitted the certificate of the Secretary
of State of the State of Connecticut which reprasentu.that'rhe American
Brass Company was specially chartered in that St§té on June 7, 1893 and;
after Judietal change of name to the ANACONDA AMERICAN BRASS COMPANY on
October 3, 1960, was in existence and in good standing on October 24, 1966,

An sfficer of the ¢laimant énrpcratian has certified that the claimant
is a wholly-owned subsddiary of the Anaconda Company, 4 éorporation
arganized snd existing under the laws §£ the State of Montana, and that
between 1922 and preseéntation of this claim on June 23, 1965, more thau
50% of the cutstanding capital stock of the claimant hag been éwu¢¢ by
United States nationals.  The Commission holds that ¢laimant is a natipmal
of the Uﬂ&tﬁd.Stat«a within the meaning of Section 502(1)(B) 6f the Act,

An officer of The Anaconda campan& certifies that it is a yy@liely
held coxporation with approzimately 9§,199 ;harehﬂidars,of xgcar%;

98,670, or 99.476% of whom show United States addresses and are pégtuyr
ably Dnited States natismals, o

The tecord contains copies of letters to claimant from The First
Natissal City Bank of New York indicating paymeat in lecal currency to
4 correspondent bank in Cuba by comsignees (Cla, Commercisl Ganceds, S.A.,
Havana, and Gonzalez & Sanchez, Havana) for goods sonld to them by claimant

in amounts as follgws:

Date of letter or payment 0nsignge . Amount
Januaty 18, 1960 Cia Commercial Gancedo, S.A. $ 861,15

April 20, 1960. _ . Gonzalez & Sanchez , $1,861,62
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The letters further indicate the the proceeds were being held for
claimant and would be remitted when authorization was obtained from the
Cuban Government. Claimant states that it has not received any of these
funds.

The Government of Cuba, on September 29, 1959, published its Law 568,
concerning foreign exchange. Thereafter the Cuban Government effectively
precluded not only transfers of funds to creditors abroad, but also
payment to creditors within Cubg, by numerous, unreasonable and costiy :
demands upon the consignees, who were thus deterred from complying with
the demands of the Cuban Government. The Commission holds that Cuban
Law 568 and the Cuban Govermment's implementation thereof, with respect to
the rights of the claimant herein, was not in reality a legitimate exergise
of sovereign aufﬁority to'fegﬁlate foféiéh exchange, but constituted an
intervention by the Government of Cuba into the contractual rights of the
claimant, which resulted in the taking of American~owned property within

the meaning of Section 503(a) of the Act. (See the Claim of The Scbwarzeqbach

Huber Company, FCSC Claim No. CU-0019).

Acecordingly, in the instant claim the Commission finds that claimant's
property was lost as a result of intervention by the Government of Cuba
and that, in the absence of evidence to the contrary, the ioss occurred
on January 19, 1960 as to %gpl.lS, and on April 21, 1960 as to $1,861.62,
for a total of $2,722.77. |

The Commission has decided that in payment of losses on claims
determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be allowed at the rate of 6% per annum

from the date of loss to the date of settlement,
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A¢cordingly, the Commission concludes that the amsunt of the loss
sustajned by claimant shall be increased by interest thereon gt the rate
of 6% per annum from the dates on which the loss occurred, to the date
on which provisions are made for the settlement thereof,

"The remainder of this ¢laim, for $377.20, is based upon the agserted
lase of payment for merchandise shipped to the Havana office of Cia Cubana
de Electricidad.

. Section 505(a) of the Act provides:

e « « . A claim under Section 503(a) of this title
based upon a debt or other sbligatien owing by any
corporation, association, or other entity organized
under the laws of the United States, or of any
State, the District of Columbia, or the Common-
wealth of Puert® Rico shall be considered only
when such debt or other ¢bligation is a charge on
property which has been natipnalized, expropriated,
intervened, or taken by the Government of Cuba.

The records of the Commission reveal that Cia Cubana de Electricidad
is a corporation organized under the laws of the State of Florida., There-
fore this portion of the claim gan be considered only if the claimed debt
is a charge upon property which was nationalized, expropriated, intervened,
or taken by the Government of Cuba.

Claimant has neither alleged nor submitted evidence to establish that
this debt was a charge upon property which was nationalized, expropriated,
intervened, or taken by the Government of Cuba. Therefore the Commission
is without autherity to censider this portion of the c¢laim, and it is

hereby éen;eg.
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The [ommission certifies that ANACONDA AMERICAN BRASS COMPANY
suffered a loss, as a result of actions of the Government of Cuba, within
the scope of Title V of the International Claims Settlement Act of 1949,
as amended, in the amount of Two Thousand Seven Hundred Twenty-Two Dollars
and Seventy-Seven Cents ($2,722.77) with intersst thereon at 6% per annum
from the respective dates of loss to the date of settlement.

Dated at Washington, D. C.,

and éntered as the Proposed
Decision of the Commission

SEP 20 1967 fM £ 7%

_E&wsrd D. Re, Chaimn

Oigl.er»f/ n/‘///"'

Thesdore Tatte, Comtastonss

GV rf.z)w*f

LaVeru R. Dilweg, cmiasimez "

NOTICE: Pursuant te the Regulations of the Commission, if no ebjections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decisien will be entered. as the. Findl Decisien of
the Commission upon the expiration ef 30 days after such service or receipt
of notice, unleas the Commission otherwise orders. (FCSC Reg., 45 C.F.R,
531.5(e) and (g) as amended, 32 Fed. Rég. 412+137(1967).)

m £ 8 8 and ~~rrect copy of the decision
of “mﬁﬂ wismioni .u oteored as the final

b v A

Clerk of the Conmieshon
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